{8} Wheaover, in the courgo of a Inquiry, trial or other prooeed . 
int under thi Coda botore any karibrata ose: thit . dislrict 
magistrate or presidency magistrato it petty that commission 
ought to be inued for thecar o of witnese wbuy evidence 
in century for the end of justice and that the attoo Auce of wool 
wit084 camuot be piccured without in a vouut of delay, expenso or 
9000 vonjence whics, tador the circumsaces of the case, would be 

Oregrovable, such magistrato Aball Reply to the district magistrate 
stating the reasonp fx than.p[rlication and the district magistrate 
may either into a commission in the manner boroidalter provided or 
Teject tbe application . 

104. Conimitation to wrow ab: issued. 1) If the vilgess is 
within the territories to which this C : extends, the comandion bol 
be directed to the distric : itagistcute or chief presidency Wagistrate 
48 tbe 0844 may be, within the local limits of whoes jurisdiction the 
wihdees is to be found . 

(2) It the witnesa is io lodia , bav in på ur by which this Code 
does not extend, sbcommission ball be directed to such court or officer 
As the Central Guvern toont inoy, by notification in the Oficial Gazotto, 
apecify in this behalf . 

(3). Tf tbe witness is in utry or plumu ollside India ad 
#rapgorded to have beeu oarte by theCeatral Gourment with the 
Government of such monutry or place for taking the evidence of wit. 
168508 in relation to criminal matters, the comwestja shall be issued 
in sucb form , directed to sach court ornicer, & od sent to gach authorlty 
far brandission , 19 the Central Governiment may, by uctification to the 
Oficiul Gaxetto , Prescribe in this behilf. 

- 605. Execution of COMPLETD# ,(I) Upon receipt of thu Lowe 
mission , th : district wagialcute, or ech magistrate of the first class 
19 hemay appointto thigball, chal process to the pure where she 
witpens is, or shall summon the witoays before nior, und shall take 
How his evidence in the samemanner, and Day for this purpose 
exercise the same powers, as in tag of Cant Cakes andor thi 
dodo. 

(3) Uppo receipt of be comvisgion , the chief presidency uwagie 
trate, Buob presidency magistrate subordinate to him as he way 
appoint in this behalt, way coure lle attendeace of, sod examins 
tika witoes us if he were a witoen 1o a case peading before himselt. 

506. l arties way examine titisans: (1) The parties to say 
proceeding under this Code in whisho commission in isoned may 
Zespectively forward any interratoriss in writiog which the court or 
magistrate directing the comunistul oay think teleraut to the idue , 
and it shall be lawful for the tugistruto, court of alcor lo whom the 
commissiou is directed , or to who the duty of executing it is dela 
sted , to examine the witness apua hiatercogstocie . 
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(2 ) Any such party may appear before sach magistrate , court or 
officer by pleador, or if not in custody, la person, and may examine, 
cross-examine and re -examine (as the case may be) the taid witness , 

507. Return of commission :-(1) After any commission issued 
ander Section 508 has been duly executed , it shallbe returned , to 
gether with the deposition of the witness examined thereuader, to the 
court or magistrate issuing the commissi: n ; and the coipuission , the 
return thereto and the deposition shall be open at all reasonable times 
to inspection of the parties and may, subject to all just exceptions, 
be read in evidence in the case by either party, and shall form part of 
the record . 

( 2) Any deposition so taken , if it watisfies the conditions pres 
cribed by Saction 23 of the Indian Evidence Act , 1872 (I of 1872), 
may also be received in evidence at any subscqnent stage of the case 
before another court. 

508. Adjournment of proceeling: In every case in which a comtois 
sion is issued under section 503 , the inquiry, trial or other proceeding 
may be adjourned for a specified time reasonably eufloiect for the 
execution and return of the commission . 

508A . Exeoution of foreign commissions:- ( 1. ) The provisions of 
Section 506 and so much of Section 508,and Section 507 as relates to 
the execution of a commission and its return shall apply in respect of 
commissions issued by any of the courts, judges or magistrates here. 
inafter mentioned 

as they apply to commissions issned avder Sec 
tion 603 . 

(2) The coarts, judges and magistrates referred to in sub-section 
(1 ) are 

" (a) any such court, jnd ge or magistrate exercisidig jurisdiction 
within an krea in India to which this Code does not extend, as the 
Central Government may, hy aotification in the Ofacial Gazette, 
specify in this behalf ; and 

(b) any court, judge or hagistrate exercising jurisdiction in any 
such country or place outside 1o dia is the Central Government may, 
by notification in the Official Gazette, specify in this behalf, and 
having authority , under the iw in forse in that country or place , to 
issue commissions for the 

& Tamination witnesses in relation to 
criminal matters." 

22. Amendment of Sedion 54 Act V af 1898 :-In sub -section ( 1) of 
Section 534 of the said Coda. for the words and letter for a Part A 
Stato ", the words and letters " for a Part A State or a Part B State" 
Bhall be substituted , 

23. Amandment of Section 5158, Ast v af 1998: -In section 558 of 
the said Code, after the wordsand letter Part A Stato" the words and 
letter " or a Part B State" shalla 

be substunted 
24. A mendinent of Schedule er, dety of 1998:-In Schedule II to 
the said Code, ander the headin Offences agaiast other laws," in the 
fifth column relating to the secondand it out , aftor the words “Except in 
cases" the words not relating to fire-arms" shall be inserted . 
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25. Bepeals and savings:-(1) I inmediately before the day on 
which this Act comes into force in a Part B State there is in foroe in 
that State any law wbich corresponds to the said Code, such cor 
reunding law sball on that day stand repealed but not so as to restore 
say jurisdiction or form of procedure not then existing or followed or 
to render anlawfal the continuance of any confinement which is then 
láwful. 

... (2 ) All notifications published , proclamations issuad , powers 
couferred , forms prestribed , local limits defined , sentences passed and 
orders , rules and appointinents made, under any corresponding law 
hereby repealed shall be deemed to have been respectively published , 
igsued , conferred , prescribed , defined passed and made under the 
corresponding provision of the said Code, 

. : (3 ) The provisions of the said Code shall apply to all proceed 
ings instituted after the coming into force of the said Code in any 
Part B State and , so far as may be, to all cases pending in any 
criminal court in that State when the said Code comes into force 
therein . 

(4 ) Where under any law in force in a Part B State immediately 
before the commencement of this Act, a sessions judge bas been on . 
powered to exercise all or any of the powers of a district magistrate , 
ther , notwithstanding anything contained io bab -section (1), that law 
shall, in so far as it purports to confer such powers on any such sessions 
judge, continue to bave effect as if enacted in the said Code,and 
uothing in the said Cods shall be deemed to transfer to any distriot 
magistrate in that Stato any of the powers 90 excrcisable by a sessions 
judge. 


THE CODE OF CIVIL PROCEDURE (AMENDMENT ) 

ACT , 1951. 
( IL OF 1951). 

AN 

AOT 
further to amend the Code of Civil Procedura , 1908 ; 
Be it enacted by Parliament as follows : 
1 . Short title and commencement (1) This Actnay be called the 
Code of Civil Procedure (Amendment) Act, 1951. 

(2 ) It shall come into force on such date as the CentralGovern 
ment may , by notification in the OfficialGatette, appoint. 

2. Amendment of section 1, Ace V of 1908,-For sub- section ( 3 ) of 
section 1 of the Code of Civil Procednre , 1906 (hereinafter referred to 
as the said Code), the following shall be gubstituted , namely - 

" (3) It extends to the whole of India except- 

(a ) the Tribal Areas in the State of Abram ; 
(6) save as hereinafter provided the Scheduled Arags in the 

State of Madres ; 
(c ) the State of Jammu and Kashmir ; and 

(d ) the State of Manipur : 
Provided that sectiong 36 to 43 and Order XXXIV in the First 
Schedule sball extend also to the Amindivi Islands and the East 
Godavari, West Godavari and Visakhapatnan Agencies in the State 
of Madrag, and section 48 sball extend also to the said Agencies" . 

3. Substitution of " India " for " the States " in Aot y of 1908,--- In 
the egid Code, unless otherwide expressly provided , for tho words " the 
States , wherever they occor, the word " India " eball be substituted.. 
4. Amendment of section 2 , Act. V of 1908.- In section 2 of the said 

Code, 
(i) for clanse (5), the following clause shall be substituted , 

namely : 
(6 ) " foreign court" means a court situate outside Igdia and 

not established or continged by the authority of the 

CeatralGovernineat ; ; 
( ii) after claose (7), the following clauses shall be inserte: 

Damelyi 
"(7A) " Eigh Court " , in relatiou to the Andarnan and Nicobar 

Islands, means the High Court in Calcutta ; 
( B ) " India" , except in sections 1, 29, 43, 44 , 78 , 79 , 82, 83 

and 87 A , means the territory of India excluding the 

Stat: of Jammu apd Kabbmir ;" ; 
(ii) Clause:"21) skall be onnitted . 
5. Amendment of section 7, Ad V of 1908 .-- In section 7 of the said 
Code, after the words " said Act or law " the words or to coucts in 
Part B States exercising a corresponding jurisdiction " aball be insert 
ed , 
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6. Substitution ofnew section for Bootiot 29. Agt. V of 1908. - Por 
#ection 29 of the said Code , the following section shall be solstituted , 
ogmely :-- 
* 29. Service of foreign summonses, -Summoases and other 

processes issued by- 
(a ) any civil or revenue court established in any part of India 

to which the provisions of this Code do not extend, or 
( ) any civil or revende court established or continged by the 

authority of the Central Govern went outside India , or 
(c ) any other cłyil or revenue court outside India to which 

the Central Government has, by notification in the 
Official Gazette, declared the provisions of this section to 
apply . 
may be sent to the courts in the territories to which this 
Code extends, and served as if they were igumon188 

issued by such coorts." 
7. Amendment of section 35 4 Ad V of 1908. In the first proviso 
Ao sabesection (2 ) of section 35A of the said Code. 
6 ) after the figures 1897 j; the words and letter " or ander a 

corresponding law in force in a Paet B State " shall be 

inserted ; and 
(ii) for the words " ander that Act " the words " under egeh Act 

or law shall be substitajad . 
8. Substitution of new section for wation 43 , 4 y of 1908. - For 
sction 43 of the said Code, the following section shall be substituted , 
namely : 
" 43 , iteoution of deorers passed by civil courte din ploosa *. 

which this Code dous mat utend .. Any deores passed by 
any civil court established in any part of India to which 
the provisions of this Code do not extend , or by any coorb 
established or conticued by the authority of the Central 
Government outside India , may, if it cannot be execated 
within the jarisdiction of the court by which it was 
passed, be executed in the manner herein provided within 
the jurisdiction of any coart in the territories to which 

this Code extends." 
9 . Substitution of new section for section 44 , Aut V 1908 - For 
section 44 of the said Code, the following section shall be sabstituted , 
zamely 
* 44. Exsoution of decreos parsed by revoliuc courir in places to 

which this Codo dous not astond. - The State Government 
bay, by notification in the Oficial Gazette , declare that 
the decrees of any revenue coart in any part of India to 
which the provisions of this Code do not extend , or any 
class of ench decrees, may be executed in the State : as if 
they had been passed by courte in that State. " 
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10. Amendmait of sotion 60 , ALY of 1903.- In clause ( ) of 
Section 60 of th > Code , for the wiris ani figures " the Indian Army 
Act, 1911, or the Burma Ariny Ast" , the words and figures " the Army 
Act , 1950 shall be substituted . 

11. Substitution of new sestion for sesion 78 , A jI V of 1908.- For 
section 78 of the suid Code , the following section shall bă s abstituted , 
panely 
# 78 . Commissions issued by foreign courts. - Sabje : tus ach con 

ditions and limitations 28 may bs pras :ribed , the pro . 
visions as to the execution cod retura of commissions for 
the examination of witnesses shall apply to coin missions 

issued by or at the instance of 
( a ) courts aitaate in any part of Iasit to which the pe vision , 

of this Code do not extend ; or 
(O) coorts established or coatinuea by the authority of the 

CentralGoveramapt outzide India ; or 

(c) courts of any State or country outside lodia 
12. Substitulion of new sectiou8 83 19 878 for Sections 83 to 87 , 
Act of 1908. --for the beading above section 83, and for sesti ng 83 
to 87, iaclusive , of the said Code, the following shall be substituted , 
Damely: 
“ Surra BY ALIENS AND BY OR AGAINST FOREGÅ RULERS, 

AMBASSADORS AND ENVOYS. 
83. V her aliensmy su6.-- Vien enemies residiag in India with 
the permission of the CentralGovernment, and alien friends, may see 
in any coort otherwise competent to try the sait, as if they were citizens 
of India , but alien ene nies residing in India without sach permission , 
or residing in a foreigo country, shall notigue in any sach ooart. 

Explanation . Every person reziding in a foreigo country, the 
Government of which is at war with India and currying on basiness in 
that country without a licence in that babali granted by the Central 
Government, aball, for the parpose of this s90!ion , be deemed to be an 
alien enemy residing in a foreiga country . 

84. When fordion States may sue.-- A foreign State may sae in any 
competent oourt: 

Provided that the object of the auit is to enforc: & private right 
Yested in the Ruler of anch State or in any officer of sach State in his 
pablic capacity , 

85. Person8 specially appointed by Governmentto prosecute or doo 
fend on behalf of foreign Rulers (1) The Central Govern nent may, 
at the roquest of the Raler of a foreigo State or at the request of any 
person competent in the opinion of the Contral Goverament to act on 
behalf of such Ralor, by order, appoiat ang peraons to prosecate or 
defend any suit on bebalf of sash Baler, and any persons so appointed 
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shall be deemed to be the recognised agents by whom appearancel, aoki 
and applications under this Code maybe made or done on behalf of such 
Rolor , 

( 2) An Appointment under this section may be made fyr the 
furpose ofa psified suit or of several specified sits or for th : pacper 
of all suob sults as it may froin tinititin bs De9339 try to proge 
or defend on behalt of such Ruter. 

( 3) A person appointed under this section may sukhorije or 
Appoint any other persons to make appearınjez gni applicatio.9 ao 1 da 
agts in any gush quit or saits as if he wore himself a party thereto . 

88. Suita against foreign Rwlers, Ambassadors 2n Ennoys - ( 1} 
No Ruler of a foreign State may be suel in my coorr othera iso com . 
petent to try the suit exc apa with the consent of the Ceatral Govora . 
ment certifiet in writiag bý & Szeretary ta that loreromont: 

Provided that a person may, as 4 t90107 of in norable propert , 
gue without such conse at az aforásaid & Ruler iron who he holds or 
claims to hold the property. 

( 2) Such consent may be given with respect to a specified suit 
or to several specified sults or with rospect to all suits of any #pecified 
glass or classes, ant may aedify , in the case of any sait or olasa of 
suits , the court in which the Ryler may he qued , bat it shall not bs 
given , unless it aypara to the Central Gojernment that the Ruler 

(a ) has Instituted & suit in the court against the person dasir . 

ing to sue him , or 
(6 ) by himself or another, trades within the local limite of the 

jurisdiction of the court, or 
(C) is lo possession of immipable property situate within those 

limits and is to be sued with reference to such property 

or for money charged thereon, or 
(d ) has expressly or impliedly waived the privilege accorded 

to him by this section , 
( 3) No Ruler of & foreign State shall be arrested under this 
Code And , except with the consent of the Central Government certified 
in writing by a Secretary to that Government no decree shall be 
executed against the property of any such Ralei. 

(4) The preceding provisions of this section shall apply in rela 
tion to — 7M 

(a ) any Ambassador or Euroy of a foreigo State; 
(6 ) any High Commissioner of Commonwealth country , 

and 
(c ) any such member of the staff or retinue of the Roler, 
. : Ambassador or Enroy of a foreign State or of the Rigb 

Commissioner of a Commonwealth cogntry as the Con . 
tral Government may , by general or special order, spe 

cify in this babalf, 
as thoy apply in relation to the Ruler of a foreign State. 
87. 

Style of foreign Inlara as partia to switc ... The Roler of a 
foreign $ 161e way boe, andshall be sued , ip ibe name of bin State; 


MA 


12 


Provided that in giving the consent referred to in section 86 , the 
CentralGoveroment may direct that the Raler may be sued in the 
name of an agent or in any other name. 

87A . Definitions of foreign Stang " und " Ruler " - (1 ) In this 
Part. 

(a ) " foreign State " means kay State outside Jodia which has 

been recognised by the CentralGovernment; and 
(6 ) " Ruler " , in relation to a foreign State ,means the person 

Who is for the time being recogaised by the Central Gov. 

ernment to be the head of that State . 
(2 ) Every cunrt seall take judicial notice of the fact 
(a ) that & State has or bas not been recognised by the Cen 

tral Government; 
(6 ) ihat 

A person has or has not been recognised by the 
Central Government to be the head of a State . 
SurTS AGAINST RULERS OF FORMER INDIAN 

STATES . 
87B. Application of sections 86 and 86 to Rulers of former Indian 
States.- (1 ) The provisions of section 85 and of sub - sections (1) and 
(3 ) of section 86 shall apply in relation to the Rulers of any former 
Indian State as they apply in relation to the fuler of a foreign 
State . 

( 2) Io this section 
( u) " lorner Indian Staie " means any such Indian State ag 

the Central Government may, by notification in the 
Official Gazette, specify for the purposes of this Section ; 

and 
(b ) “ Ruler" , in relation to a former Indian State , means the 

person who, for the time being, is recogrised by the 
I resident as the Ruler of that State for the purposes of 

the Constitution ." . 
13. Amendment of Section 92, Act v of 1908.« In sub-section (2) 
af Section 92 of the said Code , after tbe figures " 1863 " the words " or 
by any corresponding law in force in a Part B State" shall be inserted . 

14. Ainendment of heading of Port IX and of Section 116 , Act 1 
of 1508 -- In the beading of Part IX of the said Code, for the words 
" CHARTERED HIGH COURTS " the words and lettere " HIGH 
COURTS FOR PARI A STATES AND PART B STATES" shall 
be substituted , and in Section 116 of the said Code, after the words 
and letter " Part states the words and letter and Part B 
Statas" shell be inserted . 

15. Arendnent of Section 122 , Act 1 of 1908. - In Section 122 of 
the said Code, after the words and letter Part A States the words and 
letter and Part B States" shall be inserted . 

16. Amendment of Section 123 , Act V of 1908.- la sub -section (2) 
of Sertion 128 of the said Code. 
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(i) for clauses (6)and (c),the following cianse shall be substi. 
toted , 1xmely com 

" (b ) two legal practitioners enrolled in that Court" , and 

( ii ) clauses ( d ) god (6 ) shall be re- lettered as clases (c ) and ( d ) 
respeotively . 

17. Amendment of Section 129 , Act V of 1908. - In Section 129 
of the said Code, after the words and letter " Part A State " , the words 
and letter " or & Part B State " shall be inserted , and after the words 
“ Lettere Patent or order" , the words or other law " shall be inserted . 

18. Amendment of Order L , Act 1 of 1908. - In Tule 1 of Order L 
of the First Schedule to the said Code, after the words " said Act or 
law " the word , and letter " or to courts in fart B States exercising a 
corresponding jurisdiction " shall be ingerted . 

19. Special provisions explaining operatin of Act I.Y of 1932 . 
Notwithstanding anything contained in sub -section (2 ) of Section 1 of 
the Civil Procedure (Ame dment) Act, 1922 (IX of 1922), but without 
prejadice to any action taken thereunder by any Proviocial Govern 
ment or State Government before the date referred to in sub -section ( 2 ) 
of Section 1 of this Act, the anendments made in the said Code by 
Sections 2 , 3 and 4 of the said Act shall, with effect from that date , 
become operative throughout the territories to which the said Code 
will then extend , 

20. Repeals and savings.- (1) If, immediately before the date on 
which the said Code comes into force in any Part B State, there is in 
force in that State any law corresponding to the said Code, that law 
shall on that date stand repealed : 
Provided that the repeal shall not affect 
(a) the previous operation of any law so repealed or soything 

daly done or suffered thereunder, or 
(b) any right; privilege, obligation or liability acquired , ac 

crged or incurred under any law eo repealed , or 
(c) any investigation , legal proceeding or remedy in respect 

of any such right, privilege obligation , liability, peosity, 

forfeiture or punishment as aforesaid . 
and any such investigation , legal proceeding or remedy, may be insti . 
tuted , continued or epforced, and any such penalty, forfeitore or 
puoishment may be imposed as if this Act had not been passed . 

( 2) Subject to the provisions contained in eab-section (1), noti. 
fications published , declarations and rulea mado , places appointed , 
agreements filed , scales prescribed , forms framed , appointments made 
and powers conferred ouder any epactment hereby repealed shall, 80 
far as they are consistent with the said Code, bave the same force and 
effect as if they had been respectively published ,made, appointed , filed , 
prescribed , framed and conferred under the suid Code and by the 
authority eropowered thereby in such behalf, 

(3) In every law or notification passed or issued before the 
commencement of this Act in which reference is made to or to any 
Chapter or Section of any law hereby repealed , such reference sball, so 
far & e may be practicable, be taken to be made to the arid Code or its 
corresponding Part, Order, Section or rule. 
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PART L. 

Stiot v 
LD. (b ) 1-764/51/Law . 

NOTIFICATION . 
The Supreme Court Adytostes ( Practice in High Courts ) I 1950 
wbich ban teen introduced in the Pigliament of India on the 28th bruary 
1951 in republiebad for general information , 

By order of Ris Higos 

the Raj Pramul 
Government Secretariat , 

N. S. RADAAKRISENA RIA , 
Law Department, 

Scoretary to Goveroni, 
Trivandrum , 3rd Marah 1961 . 
THE SUPREME COURT ADVOCATES (PRACTICEY 

HIGH COURTS ) BILL , 1951. 

( As Aniroduced In Parliament. ) 
A Bill to authorlde advocates of the Supreme Court to prionus of 

right in any High Court ; 
Be it enacted by Parliament es follows : 

2. Short title and extent. ( 1 ) This Act tay be called Suprw . 
Court Advocaten ( Practice in High Courte ) & ot , 1951. 

( 2 ) I extende to the whole of India except the State opou and 
Kashmir..: .............. ** ; 

%. Right of Eupreme Court Advocates to practice in adfgh Court 
Notwitbetanding apything contained in the ladian Bar Cous Act, 1926 : 
(XXXVIII of 1998 ), or in any otber law regulating the conong subject 
to which a pereon pot entered ip the roll of Advocates of a H Cont may 
be permitted to proctieo in tbat High Court, every Advocate be Supreme 
Court shall be entitled as of right to practice in any High Ci whether or 
not be lo an Advooate of that High Court : 

Provided that nothing in this section shall be deemed entitlosny 
poreco , terely by reaton ci bis being sa Adycoate of the meme Court, 
(a ) to plead oz to act in any High Court in theeraide of its 

original juriediglion ; or 
( 6 ) to practise in a High Court of wbich he was at stime a Judge , 

If he had given an undertaking not to praof therein atter 

deasing to hold office as such Judge . 
Expianation . In thie section , " Bigb Court " Inoluithe Court of a 
** Judicial Commissioner, 

STATEMENT OF OBJECTS AND REASO. 
With the establightcent of the Supreme Court, thebas arieen the 
need for the copetitution of a united Bar for the whole ofia . It i« on 
pored that as a fret etep in tbla direction , all Advocate the fopremo 
Court abovld be entitled as of rigbt to practise, that is, pl a well 40 act, 
la any High Court , including . Judicial Commieeit s fourt. The 
Bupreme Court Rules provide inter alia that a poreon mphave been enrol 
Jod 18 an Advocate of a Fligh Court for at least domen before he could 
be enrolled ne an Advocate ci the Eupreme Court. We ordinarily the 
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practica an Adyoonte of the Bopreme Court would be confined to that 
Court ando bis own High Court, there might wall be occasiong for him to 
appear beure other High Courte The rules of the variona High Courte on 
tho mattenre not qniform , Tbe prenent BAl is intended to achiopo svaka 
oolformity providing that every Advocate of the Supreme Court shall be 
entitled to taotina na of right in any High Court otherwise than on its 
original sid 


New Delhi. th Fobruary 1951. 


B , R. AXBDCAR.. 


